MNATIONAL MARINE FISHERIES SERVICE
Sacramento Area Cffice

650 Capitol Mall, Suite 8-300
Sacramento, California 85814-4706

June 1, 2009

MEMORANDUM TO: 1514225SWR2004SA9116 (PCTS# 2008/09022)
Milz: 0,
FROM: viddit ey Gorm
Supervisor, Sacramento Area Office
SUBJECT: Summary of CALFED Peer Review Results and NMFS’
Response

This memo summarizes the major comments from CALFED Peer review panel report
and NMFES’ response to those comments. In general, NMFS found the peer review to be
very constructive and informational. NMFS made many revisions to the December 2008
draft biologtcal opinion (Opinion) that the Panel reviewed in response to their comments.
Rhonda Reed was the lead for the peer review, and worked closely with CALFED to
develop the peer review charge and review the results. Ms. Reed compiled the summary
comments below. NMFS’ response was compiled through review by each Division lead
and summarized in the below Table.

NMES™ Summary of Positive Feedback from CALFED Review Panel:

1) NMFS made a great deal of progress to address important aspects of the 2005
review comments. The three overarching issues in the 2003 review were: lack of
a conceptual framework, need for an analytical framework, and use of a life cycle
approach.

2) The Opinion (and BA) include an enormous amount of scientific information and
this information appeared to be, in most cases, up-to-date. Given the complexity
of dealing with four species in a complicated system, the comprehensive
accumulation of the information is admirable.

3) The Opinion (and BA) addressed a major comment of the review of the 2004
Opinion by including climate change in their analyses.

4) Using peer review as part of the development of the Opinion is lauded and
encouraged.

5) The ingredients for a very high quality, transparent, and defensible Opinion are
now available. Time constraints imposed by court deadlines may prevent the
absolutely best Opinion from being produced right now.

UNITED STATES DERPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration



Key quotes from CALFED Peer Review report (Anderson, et al., 2009):

“The BO relies heavily on the analysis of project effects at the individual level by
life stage, which was the strong point of the analysis, and then accumulates these
effects by making a list of the individual effects to infer higher order (population,
species) effects. The population and species level analyses are the weak aspect of
the BO that can, and should be, elevated to next level of quantitative analysis, at
least for the salmon species.”

“Despite the limits to our review and the shortcomings we perceive in the BO, the
Panel is of the opinion that the decisions of jeopardy for the considered species
are reasonably based on the preponderance of evidence presented for the
numerous individual stressors that affect the species from the upper watershed
through the Delta. The Panel understands what led NMFS to their decisions, and
the Panel has no basis for thinking that the jeopardy decisions are incorrect.’

“*...the convincing accumnulation of individual effects at the life stage level related
to project operations, the poor general state of the populations, and the
requirement 1o resolve doubt in favor of the species, led the Panel to judge that
NMFS’ conclusions were robust.”

“In general, we found the assumptions to be clearly stated and reasonable, and the
information and data used in analyses to be current.”

“The framework applied by NMFES does adequately cover the likely important
responses and effects, within the limits of available information. There are always
more responses and effects that could be examined, but the Panel determined that
the list of effects and responses analyzed by NMFS was reasonable.”

“The BO generally addresses the appropriate temporal and spatial aspects of fish
and ecosystemn needs. The analyses by Divisions help to enable a logical
progression from upstream to downstream.”

“The analytical framework does allow appropriate consideration of climate
change. The analytical framework works equally well with assumed future
climate change as without, and thus is completely compatible with appropriate
consideration of climate change.”

“The analyses presented in the effects section of the draft BO support NMFS’
conclusions. The argument is clear — when you collate all of the many individual
effects from project operations by life stage, NMFES is convinced that the long list
justifies their jeopardy/no jeopardy decisions. The BO is an opinion so expert
judgment should and does play a major role.”
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